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AGENDA

Administrative Committee Meeting

February 14, 2007
9:00 a.m.

Location

SANBAG
Super Chief Conference Room
1170 W. 3" Street, 2 Floor
San Bernardino, CA

Administrative Committee Membership

Chair — SANBAG Vice President East Valley Representatives
Mayor Lawrence Dale Mayor Pro Tem Bea Cortes
City of Barstow City of Grand Terrace
SANBAG President Mayor Bob Christman
Supervisor Dennis Hansberger City of Loma Linda

County of San Bernardino
Supervisor Josie Gonzales

SANBAG Past President County of San Bernardino
Supervisor Paul Biane
County of San Bernardino West Valley Representatives
Mayor Gwenn Norton-Perry
Mt./Desert Representatives City of Chino Hills
Mayor Rick Roelle
Town of Apple Valley Mayor Paul Eaton
City of Montclair

Council Member Kevin Cole
City of Twentynine Palms Supervisor Gary Ovitt
County of San Bernardino
Supervisor Brad Mitzelfelt
County of San Bernardino




San Bernardino Associated Governments (SANBAG) is a council of governments formed in [973
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed
by a Board of Directors consisting of a mayor or designated council member from each of the
fwenty-four cities in San Bernardino County and the five members of the San Bernardino County
Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of
staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardine County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which ensures consideration of the impacts
Jrom new development and promotes air quality through implementation of strategies in
the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying
out its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to regional growth forecasts, regional transportation
plans, and mobile source components of the air quality plans.

ltems which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for ail of
these entities are consolidated on one agenda. Documents contained in the agenda package are
clearly marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
Service Authority for Freeway Emergencies
County Congestion Management Agency

AGENDA
Administrative Committee Meeting

February 14, 2007
9:00 a.m.

Location: SANBAG, Super Chief Conference Room, 1170 W. 3™ Street, 2™ Floor,
San Bernardino

CALL TO ORDER 9:00 a.m.
(Meeting Chaired by Lawrence Dale)

1. Attendance
II. Announcements
II1. Agenda Notices/Modifications — Anna Aldana

Notes/Actions

th

1. Possible Conflict of Interest Issues for the Administrative Pg.
~ Committee Meeting February 14, 2007.

Note agenda item contractors, subcontractors and agents
which may require member abstentions due to conflict of
interest and financial interests. Board Member abstentions
shall be stated under this item for recordation on the
appropriate item.

Consent Calendar

Consent Calendar items shall be adopted by a single vote unless
removed by member request.

Administrative Matters

2. Attendance Register Pg. 6

A quorum shall consist of a majority of the membership of
each SANBAG Policy Committee, except that all County
Representatives shall be counted as one for the purpose of
establishing a quorum.

3.  Procurement Report for January 2007 Pg. 8
Receive Monthly Procurement Report. Terrence J. McGuire




Discussion Items

Administrative Matters

4.

5.

Second Quarter Budget to Actual Report for Period
Ending December 31, 2006

Receive Second Quarter Budget to Actual Report for Period
Ending December 31, 2006. Terrence J. McGuire

Request for Proposal (RFP) for Auditing Services

Approve and release RFP 07-181 for SANBAG Auditing
Services. Cynthia Cordova/Terrence J. McGuire

Program Support/Council of Govts.

6.

7.

Caltrans Master Agreement for Federal Aid

1) Approve Master Agreement between Caltrans (No. 08-
6053R) and SANBAG (Contract No. C07514) which
establishes standards for implementation of projects when
SANBAG acts as an Administering Agency for Federal-Aid
Projects.

2) Authorize the Executive Director to execute Program
Supplements under Contract No. CO07514 based upon
SANBAG Board of Directors prior approval of the individual
projects and costs. Darren Kettle/Terrence J. McGuire

Smith, Watts and Company Contract Amendment for
State Advocacy Services

Approve Amendment No. 2 to Contract 03-007 for State
Advocacy Services, which recognized the merger between
Smith, Watts and Company and California Strategies.
Jennifer Franco

Pg. 10

Pg. 18

Pg. 30

Pg. 59

I Notes/Actions




I Notes/Actions

CLOSED SESSION

PUBLIC EMPLOYEE EVALUATION
(GOVERNMENT CODE SECTION 54957)
Public Employee Evaluation for the position of Executive Director

CONFERENCE WITH LABOR NEGOTIATOR
(GOVERNMENT CODE SECTION 54957.6)
Conference Labor Negotiator Dennis Hansberger regarding
unrepresented position of Executive Director

CONFERENCE WITH LABOR NEGOTIATOR
(GOVERNMENT CODE SECTION 34957.6)
Conference with labor negotiator Tony Grasso regarding
unrepresented employees.

8. Organizational Re-alignment Pg. 64

Approve the strategy for SANBAG organizational re-
alignment required for implementation of Measure [ 2010-
2040. Tony Grasso

Comments from Committee Members

Public Comment

ADJOURNMENT

Additional Information

Acronym List Pg. 67 l

Complete packages of the SANBAG agenda are available for public review at the SANBAG
offices. Staff reports for items may be made available upon request. For additional information
call (909) 884-8276.



Meeting Procedures and Rules of Conduct

Meeting Procedures

'The Raiph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in
accordance with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the
Board of Directors and Policy Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or
other auxiliary aids or services are needed in order to participate in the public meeting, requests should be
made through the Clerk of the Board at least three (3) business days prior to Ehe Board meetinﬁ The
Clerk’s telephone number is (309) 884-8276 and office 1s located at 1170 W. 3 3% Street, 2™ Fioor

San Bernardino, CA.

Agendas — All agendas are posted at 1170 W. 3 3™ Street, 2™ Floor, San Bernardino at least 72 hours in
advance of the meetmg, Staff reports related to aoenda items may be reviewed at the SANBAG offices
located at 1170 W. 3" Street, 2™ Floor, San Bemardmo and our website: www.sanbag.ca.gov.

Agenda Actions — Items listed on both the “Consent Calendar”™ and “Items for Discussion™ contain
suggested actions. The Board of Directors will generally consider items in the order listed on the agenda.
However, items may be considered in any order. New agenda items can be added and action taken by
two-thirds vote of the Board of Directors.

Closed Session Agenda ltems — Consideration of closed session items excludes members of the public.
These items include issues related to personnel, pending litigation, labor negotiations and real estate
negotiations. Prior to each closed session, the Chair will announce the subject matter of the closed
session. If action is taken in closed session, the Chair may report the action to the public at the conclusion
of the closed session.

Public Testimonv on an Item — Members of the public are afforded an opportunity to speak on any listed
item. Individuals wishing to address the Board of Directors or Policy Committee Members should
complete a “Request to Speak” form, provided at the rear of the meeting room, and present it to the Clerk
prior to the Board's consideration of the item. A "Request to Speak” form must be completed for each
item an individual wishes to speak on. When recognized by the Chair, speakers should be prepared to
step forward and announce their name and address for the record. In the interest of facilitating the
business of the Board, speakers are limited to three (3) minutes on each item. Additionally, a twelve (12)
minute limitation is established for the total amount of time any one individual may address the Board at
any one meeting. The Chair or a majority of the Board may establish a different time limit as appropriate,
and parties to agenda items shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent
Calendar items can be pulled at Board member request and will be brought up individually at the
specified time in the agenda allowing further public comment on those 1tems.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner.
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed.
These times may vary according to the length of presentation and amount of resulting discussion on
agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public
to speak on any subject within the Board’s authority. Matters raised under “Public Comment™ may not
be acted upon at that meeting. “Public Testimony on any Item” still apply.

Disruptive Conduct — [f any meeting of the Board is willfully disrupted by a person or by a group of
persons so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting
or order the person, group or groups of person willfully disrupting the meeting to leave the meeting or to
be removed from the meeting. Disruptive conduct includes addressing the Board without first being
recognized, not addressing the subject before the Board, repetitiously addressing the same subject, failing
to relinquish the podium when requested to do so, or otherwise preventing the Board from conducting its
meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for
meetings. Your cooperation is appreciated!
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SANBAG San Bernardino Associated Governmenis

170 W. 3rd Sirest, 2nd Floor Son Bernardino, CA 924310-1715
Phone: {90%9) 884-82746 Fax: {209 885-4407 Web: www.sanbag.ca.gov

TRANBFORTATION

Working Together MEABURE I

m San Bernardino County Transporiation Commission  m  San Bamardine County Transportation Authority
=» Son Bernardine County Congestion Management Agency w  Service Authorily for Freeway Emergencies

Minute Action

AGENDA ITEM: 1
Date: February 14, 2007
Subject: Information Relative to Possible Conflict of Interest

Recommendation’: Note agenda items and contractors/subcontractors which may require
member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
Board of Directors may not participate in any action concerning a contract
where they have received a campaign contribution of more than $250 in
the prior twelve months from an entity or individual. This agenda
contains recommendations for action relative to the following contractors:

Item Contract Contractor/Agents Subcontractors
No. No.

California Strategies
7 03007-02 Mark Watts, DJ Smith, Chris Micheli, None
Camden McEfee, Ted Harris, Jared Ficker

Financial Impact:  This item has no direct impact on the 2006/2007 Budget.

Reviewed By: This item is prepared monthly for review by the Board of Directors and
policy committee members.

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed. Abstained:
Witnessed:

ADMO7G22-JF doc
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Governments . .

SANBAG San Bernardine Associated Governmenis
N75 W, 3rd Sirset, 2nd Foor San Bernarding, CA $24310-1713

Phons: {F09) B84-8276 Fax: {709] 885-4407 Web: www.sanbog.ca.gov

Working Together

® San Serncrding Couniy Transportation Commission o San Bermnardinge County Tansporiaiion Authoriy
W San Semarding Tounty Congestion Managamant Agency W Sarvice Authorily for Fresway tmergencies

Minute Action
AGENDA ITEM: 3
Daze: February 14, 2007
Subject: Procurement Report for January 2007

Recommendation: eceive Monthly Procurement Report.

Background. The Board of Dirsctors approved the Contracting and Procurement Policy (Policy
No. 11000) on January 3, 1997. The Executive Director, or his designee, is
authorized to approve Purchase Orders up to an amount of $23,000. All
procurements for supplies and services approved by the Executive Dirsctor, or his
designee, in excess of 35000 shall be routinely reported io  the

Administrative Committee and 1o the Board of Directors.

Attached are the purchase orders in excess of $35,000 to be reported to the
Administrative Committee for the month of January 2007.

Financial Impact:  This item imposes no impact on the FY 2006/2007 Budget. Presentation of the
monthly procurement report will demonstrate compliance with the Contracting

and Procurement Policy (Policy No. 11000).

Reviewed By This item it scheduled for review by the Administrative Committee on
February 14, 2007.

Responsible Staff:  Terrence I. McGuire, Chief Financial Officer

Approved
Administrative Commiltee
Date:
Maoved: Second:
In Favor: Oppesed: Abstained:

ADMO702a-tjm.doc
ISFO7 Witnessed:
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SANBAG San Barnardino Associnled Governmenis
1170 W, 3rd Sirest, 2nd Floor San Bernarding, CA $2410-1715
Phone: (P09} 884-3275 Feot: {POP) 883.4407 \Wah: www,scm%::cg.ca.gov

' Working Together

® 3an Bernardine County Transporiation Commission w1 San 3emardine Souniy Transporiciion Authority
® San Bemardino Counly Congastion Monagement Agency #  3ervice Authorily for Freeway Smergencies

Minute Action
AGENDA [TEM: _ 4
Date: February 14, 2007
Subject: Second Quarter Budget to Actual Report for Period Ending December 31, 2006

Recommendation: Receive Second Quarter Budget to Actual Report for Pericd Ending
December 31, 2006.

Background: SANBAG’s Budget for Fiscal Year 2006-2007 for new activity was adopted by
the Board of Directors on June 7, 20606. Upon finalization of the SANBAG audi,
the encumbrances (commitments related to unperformed contracts for goods or
services from the previous Fiscal Years) are presented for approval o be formally
incorporated into the FY 2006-2007 Budget.

The following attachment provides a summary of program activity and task
activity compared to the approved budget. Columns indicating the original
budgst, amended budget, total budget and vear to date expenditures are identified.

Financial Impact:  This item reports the status of expenditures against budget. The encumbrances
for the associated expenditures were included in and are consistent with the
FY 2006-2007 Budget.

Reviewed By This item is scheduled for review by the Administrative Commitiee on
February 14, 2007,

Responsible Stafft  Terrence J. McGuire, Chief Financial Officer

Approved
Administrative Commitiee
Date:
Moved: Second:
fn Favor: Oppaosed: Abstained:
Witnessed:

ADMO702¢-tim.doc
ISF07
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SANBAG San Bernardino Associatsd Goyernments

170 W, 3rd Strest, 2nd Floor San Bernardino, CA 92410-1715 :
Phona: {P09) 834-8274 Fax: {909 883.4407 Wab: www sanbag.ca.gov '

Working Together

m San Bermnardino County Transportction Commission @ San Bemardine County Transportation Authority
® Son Bermnarding Counfy Congestion Management Agency & 3ervice Authority for Freeway Emargencies

Minute Action
AGENDA ITEM: 5
Date: February 14, 2007
Subject. Request for Proposal (RFP) for Auditing Services

Recommendation:  Administrative Committee authorization and approval to release RFP 07-181 for
SANBAG Auditing Services.

Background: McGladrey & Pullen has been the SANBAG auditors for a number of years. The
current Measure [ Program used the services of various investment banking firms
for the underwriting of bond issues.

Pursuant to policy direction, SANBAG is required that this type of contract be
awarded on the basis of demonstrated competence and on the professional
qualifications necessary for the satisfactory performance of the services at a fair
and reasonable price to SANBAG. Such selection shall take into consideration
prior experience of the firm and/or representatives, understanding of work to be
completed, knowledge of the working environment, and particular skills and
expertise of the firm and/or representatives proposed for the function.

Included in the agenda packet is a copy of the RFP for the auditing services. The
RFP defines the schedule for the selection process, the purpose of the request and
the evaluation process and a list of issues expected to be addressed in the
response.

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained.

Witnessed:

ADMO702d-tjm.doc
94207000
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Admin Agenda [tem
February 14, 2007
Page 2

Financial Impact:

Reviewed By

Responsibie Staff.

ADMO702d-tjm.doc
94207600

Approval of the release of the RFP prior to Board action will facilitate the
schedule 1o have the contract with the auditor approved by June.

There 15 no financial impact of this item at this time.

This item is schneduled for review by the Administrative Committee on
February 14, 2007.

Terrence J. McGuire, Chief Financial Officer



San Bernardino Associated Governments
Request for Proposals No. 07-181 for
Professional Auditing Services

This Request for Propesal (RIP) describes San Bernardino Asscciated Governments

‘
L
3

SANBAG) nead for professional anditing services. If is organized into the following

sctions:
i introduction
I Purpose of the Request
i Evaluation Process
iv. Selection Timetable
V. Scope of Service
V1.  Format for Proposals
Vil Award of the Contract
VIO,  Appendix
1. Introduction
A General Information

RFPO7181-¢m.doc

San Bernardino Associated Governments is the council of governments and
transportation planning agency governed by the mayors of twenty-four cities and the
five San Bernardino County Supervisors. SANBAG serves the 1.9 million residents
of San Bernardino County. Membership includes the County of San Bernardino and
all cities within the County: Adelanto, Barstow, Big Bear Lake, Chino, Chino Hills,
Colton, Fontana, Grand Terrace, Hesperia, Highland, Loma Linda, Montclair,
Needles, Ontario, Ranchce Cucamonga, Redlands, Rialto, San Bernardino,
Twentynine Palms, Upland, Victorville, Yucaipa, and the Towns of Apple Valley and
Yucca Valley.

Since its creation as a council of governments in 1973, SANBAG has been
designated to serve as several additional authorities, created primarily by statute,
which are all organized under the umbrella of the council of governments. These
authorities are listed below:

As the County Transportation Commission, SANBAG is responsible for short and
long range transportation planning within San Bermnardino County, including
coordination and approval of all public mass transit service, approval of all capital
projects for mass transit and highway projects, and determination of staging such
projects in the Transportation Improvement Program. As the designated
transportation planning agency for San Bernardino County, SANBAG administers
Local Transportation and State Transit Assistance Funds.

20
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As the Service Auihority for Freeway Emergencies, SANBAG operates a system
of approximately 1,600 call boxes on state freeways and highways within
San Bernardino County.

As the County Transportation Authority, SANBAG is responsible for the
administration of the voter-approved half cent transportation transactions and use tax
which will raise over $1.8 billion through 2010 for funding of major freeway
construction, commuter rail service, local street and road improvements, special
transit service for the elderly and disabled population, and traffic management and
environmental enhancement efforts.

As the Congestion Management Agency, SANBAG monitors the performance level
of the regional transportation system in a manner which ensures consideration of the
impacts of new development on the system and promotes air quality through
implementation of strategies in the adopted air quality plans.

As a Sub-regional Planning Agency, SANBAG represents the San Bernardino
County area with the Southemn California Association of Governments in carrying out
its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to input into reglonal growth forecasts, regional
transportation plans, and mobile source compoenents of the air quality plans.

i1 Purpose of the Reguest

A

RFPO7181-tjm.doc

General Statement

San Bernardino Associated Governments (SANBAG) is requesting proposals from
qualified firms of certified public accountants to audit its financial statements for the
fiscal year ending June 30, 2007. SANBAG requires an audit of its basic financial
statements in accordance with generally accepted accounting principles and the
governmental auditing standards as promuigated by the Comptroller General of the
United States. Additionally, this audit should include compliance with covenants and
related testing as required by the indenture for SANBAG's Sales Tax Revenue Bonds.

Term and Conditions

Proposals are requested for a three year period starting with the Fiscal Year ending
June 30, 2007. The initial engagement will be for a three (3) vear period. In
addition, SANBAG shall have the option to extend the engagement for up to two (2)
additional years, one year at a time. The option years shall be exercised by written
amendments executed by the parties. After the initial year, the engagement shall be
renewed, on a year-to-year basis, at a mutually acceptable fee. Such renewal
engagement shall be confirmed in writing.

I



Responses to this RFP become the exclusive property of SANBAG. At such time as
firms are selected and their names made public, all proposals submitted shall be
regarded as public records.

The Agency considers its relationship with its independent auditor to be a
professional one. Although this is a formal selection process, the Agency reserves the
right to decline acceptance of any and all proposals, to negotiate engagement
conditions with the selected firm and to waive provisions of the RFP at its sole
discretion.

Subcontracting

No Subcontracting will be allowed without prior written consent from SANBAG.
g p

LEEN Evalaation Process

Al

RFPO7181-tjm.doc

General Descripiion

Firms are requestad to respond to this solicitation in the manner more fully described
in Section VI below.

Authority and local Agency staff will review and evaluate the responses recaived
against the evaluation criteria listed below.

The proposals will be reviewsd and selected firms will be short listed, interviewed
and the final recommendation will be presented to the Administrative Committee and

approved by the Board of Directors.

Evaluation Criteria

1. Qualification and experience of the firm. This will be evaluated based on the
breadth and depth of the firm's experience as a whole in the performance of
comparable audit assignments.

2. Qualification and experience of the individuals assigned to perform the work.
This will be based on the resumes of the individuals who will actually
oversee and perform the work, especially those senior staff committed to
participation in the work.

¥

Organization of the work and management plan. This will be based on the
proposed approach to organizing, managing, and implementing the necessary
tasks and the ability of the firm to complete the assignment by December 20
of each year.

4. Demonstrated understanding of the Agency's needs and proposed method of

o
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approach. This will be based on the preliminary description of the proposed
approach to providing the required scope of services. This will give credit to
firms who demonstrate insight, needed emphasis, priority, innovafive
thinking and ability to function as an integral member of SANBAG's
financial management team.

5. References for comparable past work. This will be based on references from
several clients where comparable work was performed.

6. Cost. Cost will be a significant factor when other evaluation criteria ars
relatively equal.

7. Location of firm. SANBAG's local preference policy assigns up to 10% local
preference credit if the firm's main office, headquarters, or major regional
office is in San Bernardino County.

8. Actual or Potential Conflict of Interest. This will be based on an assessment
of the firm's client list and the extent to which the firm may represent related
sntities whose interest may conflict with SANBAG.

IV,  Selection Timetable

The following timetable will apply to this RFP.

Item Data(s)

Release RFP 02/15/67

Proposals Due - 3:00 p.m. 03/13/07
Determination of Short List 03/13/07 - 03/19/67
Interviews 03/29/07 - 03/30/07
Recommendation to the Administrative Committee 04/11/07

Admin Committee recommendation to the Board of Directors 03/02/07

Y. Scope of Services

A, Auditine Standards to be Followed

The audit shall be performed so as to satisfy the audit requirements in accordance
with the generally accepted government auditing standards set forth for financial
audits in the General Accounting Office’s (GAO) Government Auditing Standards
(1994), the Single Audit Act of 1984, as amended, and U.S. Office of Management
and Budget (OMB) Circular A-133 and OMB’s Compliance Supplement titled
Uniform Requirements for Grants to State and Local Governments.

The examination shall also include an audit of the County’s Local Transportation
Fund (LTF) and the State Transit Assistance Fund (STAF) in accordance with

RFPO7181-tjm.doc
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California Code of Regulations Section 6661 for LTYF and Section 6751 for STAF.

Reports 1o be Issued

Following the completion of the audit of the fiscal year’s financial statements, the
Auditor shall 1ssue the following reports and letters:

|, Independent Auditor’s report on Basic Financial Statements

[

. Independent Auditor’s Single Aundit Report

. Local Transportation Fund Financial and Compliance Report

Lad

4. State Transit Assistance Fund Financial and Compliance Report

. Report on Applying Agreed Upon Procedures for Appropriations Limit Calculation

L

6. Audit Committee Letter
7. Management Letter (if required)

Additional Considerations

1. 1t is expected that the firm which is selected shall keep the Agency informed of

new state and national developments affecting municipal and local government
finance. Additionally, reporting standards and trends including changes in
federal/state grant program accounting and reporting requirements shall be
communicated to the Agency.

2. SANBAG requires that the auditor's scope of service includes up to 20 hours a
year of consulting time. Should SANBAG require additional audits/services outside
of the scope listed above, fees will be established at the time such services are
determined to be necessary.

3. The auditor shall provide the Chief Financial Officer with periodic progress
reports during the course of the field work. These reports shall identify problems
encountered or foreseen, deficiencies in work being performed by Agency staff,
disagreements over the application of accounting principles and other items which
could result in delay of the audit work. The auditors shall observe the adequacy of the
systems of internal control, accounting procedures and other significant observations.

4. The auditors should be prepared to attend at least one Administrative Committee
meeting and one Board of Directors' meeting to present the reports and respond to
any ilnquiries.

24



5. After the completion of the audit, the auditors will deliver seventy-five (75) bound
copies of the final SANBAG Audit and forty (40} bound copies of the final LTF and
STAF audits.

Workine Paver Retention and Access to Working Papers

L1 working papers and reports must be refained, at the auditor’s expense, for a
minimum of three (3) vears, unless the firm is notified in writing by SANBAG of the
nead to extend the retention pericd. The auditor is required to make working papers
available, upon request, to the following parties or their designees:

1. San Bernardino Associated Governments

2. Parties designated by the federal or state government or by SANBAG as part
of an audit quality review process

Ll

Auditers of entities of which SANGAG is a sub-recipient of grant funds

4. In addition, the firm shall respond to the reasonable inquiries of successor
auditors and allow successor auditors to review working papers relating to

matters of continuing accounting significance.

Vi,  Format for Proposals

Al

REPO7181-ijm.doc

General

The cost of preparing, submitting and presenting a proposal is at the sole cost and
expense of the offeror.

Instructions

1. The offeror should prepare its proposal using the order and designations as
presented in the Scope of Proposals below.

IJ

The offeror shall submit five (5) copies of its proposal to:

Mr. Terrence J. McGuire

Chief Financial Officer

San Bernardino Associated Governments
1170 W. 3 Street, 2™ Floor

San Bernardino, CA 92410

Proposals must be received at the above address no later than 3:00 p.m. on
March 13, 2007. Faxes, late submissions, or proposal modifications will not
be accepted after the closing date.

Led
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Any inquiries concerning the RFP should be made to Cynthia A. Cordova,
Accounting Manager, (909) 884-8276, ext.162.

No contacts of any kind shall be made with Beard members, their staffs, or
SANDBAG staff other than as provided above. It is intended that the selection
shall be made on merit alone within the process set forth. Vielation of this
condition shall be cause for immediate rejection of the proposal.

Scope of Provosal

You must provide the following information and your proposal should be concise and
responsive. It should be no longer than 30 pages in length.

1.

Led

REFPO7181-m.doc

Title Page

Show the Request for Proposal subject, the name of yvour firm, local address
and telephone number, name of contact person and date of the proposal.

Table of Contents
Clearly identify the material by section and page number.
Letter of Transmittal - Limit to one or two pagss

a. Briefly state your firm's understanding of the work o be done;
including any segregation of audit work to be performed, a comment
on the firm's ability to make a commitment to perform the work ina
timely manner and a statement as to why the firm believes to be best
qualified to perform the engagement.

b. Give the names of the persons who will be authorized to make
representations for your firm, their titles, addresses and telephone
numbers.

Profile of the Organization, Technical Qualifications and Approach

a. Provide a description of firm or firms proposed to perform the
audit(s). State the size of the firm, the size of the firm’s govemmental
audit staff, and the location of the office from which the work on this
engagement is to be performed.

b. Indicate the number of personnel (by level) located within the
proposing office that will perform the audit.

26
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c. The firm is required to submit a copy of the report on its most recent
external quality control review, with a statement whether the quality
control review included a review of specific government
engagemeants.

a. Describe the range of activities performed by the proposing office
& o ted ki
such as audits, accounting, tax services or management services.

2. Provide a list of current and prior government, council of
governments and joint powers authority, transit operator and TDA
audit clients, including telephone number and contact person's name,
indicating the types of services performed and the number of years
served.

f Describe your approach to the audit. This should include at least the
following points:

(H Type of audit program used.

{2) Use of statistical sampling.

(3} Use of computer audit specialists.

(4) Organization of the audit team and the proposed number of
hours to be assigned to each proposed segment of ths
engagesment.

&) Types of assistance expected from Agency staff

(6) Approach to be taken to gain and document an understanding
of the agency and its functions. Preliminary work may begin
upon engagement approval.

Summary of Individual Audit Staff Technical Qualifications

Identify the partners, managers and supervisors who will participate in the audit,
including staff other than from the proposing office. Include resumes for each
supervisory person to be assigned to the audit. Identify the percentage of time key
members will work on the audit. Be sure to include information on the government
auditing experience of each person, including any relevant continuing professional
education and/or membership in professional organizations as they pertain to this
audit.

Local Presence Report
A report providing specific information regarding the firm's local operation will be

required. Please refer to Appendix A, Contracting and Procurement Policy, #11000,
Section 7.C Local Preference Policy.



7. Fee Proposal
The fee proposal shall contain cost information for each area of audit work as defined
in Section V and shall include the method by which the annual fees will be increasad
(i.e. CPI} during the three year engagement.

8. Payment
[nvoices may be submitted on a progress basis, according the hours of work
comptleted during the course of the engagement. Ten percent (10%) will be withheld

from each billing pending delivery of the firm’s final reports.

VI Award of Contract

The Authority reserves the right to reject any and all proposals or to appoint one or morz
advisors. Award of the contract will be made to the firm, in the sole opinion of the Authority
which will provide the best service, and best meets the needs of the Authority.

The Authority is under no obligation to accept the lowest bidder. The Authority raserves the
right to further negotiate services and costs which are proposed.

The terms and conditions of the work shall be set forth in a final Professional Services
Contract to be negotiated. The engagement shall be for thrae years with two options foran
additional year.

Vill. Apvpendix

C. Local Praference Policy

1. The term “local” shall apply only to San Bernardino County until or unfess an agreement with Riverside
County Transportation Commission and/or other Riverside County agencies can be exascuted (o define
‘“local” as relating to the greater inland Empire (both Riverside and San Bernardino Counties).

2. The purpose of this policy is {o encourage firms to locate and remain in San Bernardino County and to
promote economic development in San Bernarding County.

3. It is the poiicy of SANBAG to utilize the services of local consultants/firms to provide consulting
services. SANBAG will award up to a 10 percent credit to local consultants/firms submitting Statements of
Quailifications for professional services and consulting work. This policy shall not apply to contracts
required under state law 10 be awarded on the basis of competitive bid,

4. This policy shall not retroactively apply to any existing contracts.
5. Firms shail be defined as follows:

A. Local A firm shali be considered local and be awarded full 10 percent local praference credi, if the
firm's main, or headquariars, or major regienal office is in San Bernardina County. For this policy, a major
regional office is defined as a business location apart from the headquarters which;

RFPO7181-jm.doc 9
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Has been issuad a businass license, if requirad, and has been established and open for a
minimum of six months pgrior to the date that the SANBAG Board or Exscutive Director
authorizes the circulation of an RFP/RFQ for any contract it which i responds, and

Can demonstrate on-going business activity in the field of endsavor on which they are
proposing from that office during the preceding six months, and

HMas a minimum of one senior management amployees and nine regular empioyses working
fuil time from the San Barmarding County location.

8. Partly Local Firm. A firm headquarterad elsewhera with a branch office in San Bernardino Couniy shall

be consxd@rad partly local and receive 5 percent credit when it

Has been issued a business license, if required, and has been established and open for a
minimum of six months prior to the date that the SANBAG Board or Exacutive Diractor
authorizes the circulation of an RFP/RFQ for any contract it which i responds, and

Can damonstrate on-going business activity in the field of endeavor on which thay are
proposing from that office during the praceding six months, and

One senior management empioyee and four regular employees work at the partly local
office,

C. Mon-local Firm. A firm not fulfilling all the requirements of the preceding paragraph 5B shall be
awarded 2.5 percent local preference credit on a graduated basis in keeping with the extent to which those
requiraments ara satisfizd by their sub consultants (e.g., 25 percent of the wark in question to be performad by
local sub consultanis will warrant 25 percent of the local preference credit ailowable for partly local firms).

8. A “local prasence report” providing specific information regarding the firm’s local operation will ba
required as part of the Statement of Qualifications. For information purposas, all firms submitting
proposals will be requestad i© prcaarm and provide a breakdown of those employees proposad 1o ba
engaged in the coniracted work in the local office by county of residence.

7. Firms with no existing local office for a minimum of six months prior to the time that the SANBAG Roard
authorizes the girculation of the RFQ/RFP shall be awarded no local preferance cradit.

8. This pelicy shaill not apply in coniracts whare faederal funds are involved.

RFPO7181-tm.doc

10



, a
SANBAG San Bernardine Associgied Govarnments

170 W, 3rd Sirsst, 2nd Floor San Rernardine, CA 92410-1715

Phong: (909) 884-8276  Fax: {909} 885-4407  Wab: wwwaanbeg.ca.gov - MEASUBET -

Working Together

= San Bamardino County Transporiciion Commission = San 3emardine County Transponiaion Aulnorihy
w San Bemorcine County Congastion Management Agency @ Sendce Authority for Fraeway Emergencies

Minute Action

AGENDA JTEM: 6

Date: February 14, 2007
Subject: Caltrans Master Agreement for Federal Aid
Recommendation.” 1) Approve Master Agreement betwsen Calirans (No. 08-6033R) and

SANBAG (Coniract No. C07514) which establishes standards for implementation
of projects when SANBAG acts as an Administering Agency for Federal-Aid
Projects.

23 Authorize the Executive Dirsctor 10 execute Program Supplements under
Contract No. C07514 based upon SANBAG Board of Directors prior approval of
the individual projects and costs.

Background: This document establishes general requirements and agreements betwean Caltrans
:, . - = -
and SANBAG when SANBAG acts as Administering Agency for projects funded
with federal funds. This agreement replaces previcus SANBAG/Calizans
Agreement Mo. 08-6053, and incorporates new provisions of the Intermodal
Surface Transportation Efficiency Act (ISTEA) of 1991 and subsequent
Transportation Authorization Bills.
P

The master agreement sefs out general provisions required for federal aid projects.
Specific projects will be carried out by Program Supplements to this agreement
which establishes specific dollar amounts and specific conditions of the individual
projects. To continue the current practice, this item also authorizes the Executive
Director to sign Program Supplements, provided that the SANBAG Board of

Approved
Administrative Commitiee
Date:
Moved: Second:
In Favor: Oppuosed: Abstained:
Witnessed:

ADMO702b-fm.doc
94207000
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Admin Agenda Item
February 14, 2007
Page 2

T

financial Impact:

Reviewsd By

Responsible Staff:

ADMO702Zb-tjm.doc
94207000

Directors has taken prior action to approve specific projects and the associated
cOsts.

This itemn has no impact upon the SANBAG budget. [t does provide for expedient
vrocessing of Program Supplements in those cases where the SANBAG Beard
has approved projects and fund allocations when SANBAG is acting as the
project Admimstering Agency.

This item 15 scheduled for review by the Administrative Commiftze on
Fevbruary 14, 2007. The agreement was reviewed as to form by SANBAG

Counsel.

Terrence J. McGuire, Chief Financial Officer



SANBAG Contract No. £07154
by and between
San Bernardino Associated Govarnments

and
CALTRANS
for

Master Acreement for Federal Aid Projecis

“~FOR ACCOUNTING PURPOSES ONLY

[} Pavabie Vandor Contract # D8-60%3R Retention: L1 Original
Receivable Yendor ID ves % CnNe | [ Amendment
Notes: Based upon Program/Project Supplements
o Pravious Amendments Total 5
Original Contract: 50 Pravious Amendrments Contingency Toiall  §
Current Amendment: $
Contingency Amount:  §-0-
Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior o relsase.

Contract TOTAL & | § -0-

¥ Please include funding allocation for the original contract or ihe amendment.

Yask Cost Code  Funding Sources Grant 1D Amounis
942075600 MA A - $ -0
— —— —_— - 5
- - A . 5

—_ 5

Criginal Board Approved Contract Date:  3/7/07 Contract Start: 3/7/07 Confract End: 3/7/17
New Amend. Approval (Board) Date: Amend. Start: Amend. End:

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year{s}-unbudgetad obligations:

Approved Budgst Fiscal Year: 06/07 Future Fiscal Year{s) —
Authority & $ .0- Unbudgetaed Obligation > | $ -0

s this consistent with the adopted budget?  X]Yes [ No
If yes, which Task includes budget authority? NA
If no, has ihe budget amendment been submitted? [_iYes [_No

© CONTRACT MANAGEMENT -

Please mark an “X” next to all that apply:
BZ Intergovernmentat [ Private ] Non- Local 1Local ] Partly Local

Disadvantaged Business Enterprise: [{No E]Yes %

Task Manager: Terry McGuire ] Contract Manager: Darren Keattle
. L I, 2z / '
ol R B Y VLS Cfeen /f3e / g

Task Manager Sigy ture . Dat Contract Manager Signature Date
M’E;.\vxﬂ.\.*w\_‘/’z/\ %»&» ,«'/_20 /é‘?’

Chief Financial C}ﬂ‘ icer Signature Déte

Filenams:

Form 28 06/06
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MASTER AGREEMENT
ADMINISTERING AGENCY-STATE AGREEMENT FOR
FEDERAL-AID PROJECTS

08 San Bernardino Associaied Governmeants

District  Administering Agency

Agreement No. 08-8033R

This AGREEMENT, is entered into affective this day of , 20086, by and
pbeiween the San Bernardino Asscciated Governments, hersinafter referred 0 as
"ADMINISTERING AGENCY," and the State of California, acting by and through its Department of
Transportation (Caltrans), hereinafter referred to as "STATE, and together referred to as
"PARTIES" or individually as a "PARTY."

RECITALS:

1. WHEREAS, ithe Congrass of the United States has enacted the Intermodal Surface
Transporiation Efficiency Act (ISTEZA) of 1991 and subsequant Transportation Authorization Bills
to fund transportation programs. These transportation programs include, but are not limited to, the
Surface Transportation Program (STP), the Congestion Mitigation and Alr Quality improvemeant
Program (CMAQ, the Transportation Enhancement Program (TE}, Highway Safsty Improvament
Program (HSIP) and the Highway Bridge Program (HBP) (collectively the "PROGRAMS"); and

2. WHEREAS, the Legislature of the State of California has enacted legisiation by which certain
federal-aid funds may be made available for use on local transportation related projects of public
entities qualified to act as recipients of these federal-aid funds in accordance with the intent of
federal law; and

3. WHEREAS, before federal-funds will be made available for a specific program project,
ADMINISTERING AGENCY and STATE are required to enter info an agreement to establish
terms and conditions applicable to the ADMINISTERING AGENCY when receiving federal funds
for a designated PROJECT facility and to the subsequent operation and maintenance of that
completed facility.

NOW, THEREFORE, the PARTIES agree as foliows:
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ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project unless and
until a project-specific Program Supplement to this AGREEMENT for faderal-aid projects,
herainafter referred to as "PROGRAM SUPPLEMENT", has been fully exscutad by both STATE
and ADMINISTERING AGENCY,

2. The term "PROJECT", as usad herein, means that authorized transportation related oroject and
related activities financad in part with federal-aid funds as more fully-described in an
‘Authorization/ Agreement Summary" or "Amendment/Madification Summary”, herein referred to
as "E-78" or "E-78 (AMOD)' document authorized by STATE or the Federal Highway
Administration (FHWA).

3. The E-76/E-76(AMOCD) shail designate the party rasponsible for implementing PROJECT, tyoe
of work and location of PROJECT.

4. The PROGRAM SUPPLEMENT seis out special covenants as a condition for the
ADMINISTERING AGENCY to receive federal-aid funds fromfthrough STATE for designaied
PROJECT. The PROGRAM SUPPLEMENT shall also show these Federal Funds that have been
initially encumbersd for PROJECT along with the matching funds tc be provided by
ADMINISTERING AGENCY and/or others, Exscution of PROGRAM SUPPLEMENT by the
PARTIES shall cause ADMINISTERING AGENCY 1o adopt all of the terms of this AGREEMENT
as though fully sat forth thersin in the PROGRAM SUPPLEMENT. Unless otherwise axpressly
delegatad in a resolution by the governing body of ADMINISTERING AGENCY, and with writisn
concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by ths
governing tody of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY agrees to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) days of receipt. The PARTIES agree that STATE may suspend
future authorizations/obligations and invoice payments for any on-going or future federal-aid
project performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not raturned within that ninety (90) day period unless otherwise agreed by
STATE in writing.

6. ADMINISTERING AGENCY further agrees, as a condition o the release and payment of
Federal Funds encumbered for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditions of this AGREEMENT and all of the agreed-upon Special
Covenants or Remarks incorporated within the PROGRAM SUPPLEMENT, and
Cooperative/Contribution Agreement where appropriate, defining and identifying the nature of the
specific PROJECT.

7. Federal, State and matching funds will not participate in PROJECT work performed in advance
of the approval of the E-76 or E-76 (AMOD), unless otherwise stated in the executed project-
specific PROGRAM SUPPLEMENT. ADMINISTERING AGENCY agrees that it wili only proceed
with the work authorized for that specific phase(s) on the project-specific E-78 or E-76 (AMOD).
ADMINISTERING AGENCY further agrees to not proceed with future phases of PROJECT pricr to
receiving an E-76 (AMQOD) from STATE for that phase(s) unless no Further Federal funds are

Page 2 of 28
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needed or for those future phase(s).

8. That PROJECT or portions thereof, must be included in a federally approved Federal Statewide
Transportation Improvement Program (FSTIP) prior to ADMINISTERING AGENCY submitting the
"Request for Authorization™.

9. ADMINISTERING AGENCY shall conform to all State statutes, regulations and procedures
{including those set forth in the Local Assistance Procedures Manual and the Local Assistance
Program Guidelines, heraafter collectively referred to as "LOCAL ASSISTANCE PROCEDURES"
relating 1o the federal-aid program, all Title 23 federal requirements, and all applicabis federa!
laws, regulations, and policy and precedural or instructional memoranda, unless otherwise
specifically waived as designated in the executed project-specific PROGRAM SUPPLEMENT.

10. If PROJECT is not on STATE-owned right of way, PROJECT shall be censtructed in
accerdance with LOCAL ASSISTANCE PROCEDURES that describes minimum statewide design
standards for local agency streets and roads. LOCAL ASSISTANCE PROCEDURES for projects
off the National Highway System (NHS) allow STATE to accept either the STATE's minimum
statewide design standards or the approved geometric design standards of ADMINISTERING
AGENCY. Additionally, for projects off the NHS, STATE will accept ADMINISTERING AGENCY-
approved standard specifications, standard plans, materials sampling and testing quality
assurance programs that meet the conditions describad in the then currant LOCAL ASSISTANCE
PROCEDURES.

1. if PROJECT involves work within or partialiy within STATE-owned right-cf-way, that
PROJECT shall also be subject to compliance with the policies, proceduras and standards of the
STATE Project Development Procedures Manual and Highway Design Manual and whers
appropriate, an executed cooperative agreement between STATE and ADMINISTERING
AGENCY that outlines the PROJECT responsibilities and respective obligations of the PARTIES.
ADMINISTERING AGENCY and its' contractors shall each obtain an encroachment permit
through STATE prior to commencing any work within STATE rights of way or work which affects
STATE facilities.

12. When PROJECT is not on the State Highway System but includes work to be performed by a
raifroad, the contract for such work shall be prepared by ADMINISTERING AGENCY or by
STATE, as the PARTIES may hereafter agree. In either avent, ADMINISTERING AGENCY shall
enter into an agreement with the railroad providing for future maintenance of protective devices or
other facilities installed under the contract. '

13. If PROJECT is using STATE funds, the Department of General Services, Division of the State
Architect, or its designee, shall review the contract PS&E for the construction of buildings,
structures, sidewalks, curbs and related facilities for accessibility and usability. ADMINISTERING
AGENCY shall not award a PROJECT construction contract for these types of improvements until
the State Architect has issued written approval stating that the PROJECT plans and specifications
comply with the provisions of sections 4450 and 4454 of the California Government Code, if
applicable. Further requirements and guidance are provided in Title 24 of the California Code of
Regulations.

14, ADMINISTERING AGENCY will advertise, award and administer PROJECT in accordance
with the current LOCAL ASSISTANCE PROCEDURES unless otherwise stated in the executed
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15. ADMINISTERING AGENCY shall provide or arrange for adequate supervision and inspection
of each PROJECT. While consuitants may perform supervision and inspection work for
PROJECT with a fully qualified and licensed engineer, ADMINISTERING AGENCY shali provids 2
full-time employse to be in responsibie charge of each PROJECT.

128. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents to
STATE's District Local Assistance Engineer within sixty (60) days after contract award. A copy of
the award decuments shall also ba included with the submittal of the first invoice for a construction
contract by ADMINISTERING AGENCY to: Department of Transportation, Division of Accounting
Local Programs Accounting Branch, MS #33, PO Box 942874, Sacramento, California 94274-
0001.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute
a "Report of Expenditures” within one hundred eighty (180) days of PROJECT compiletion. Failure
by ADMINISTERING AGENCY to submit a "Report of Expenditures® within one hundrad
eighty(180) days of project completion will result in STATE imposing sanctions upon
ADMINISTERING AGENCY in accordance with the current LOCAL ASSISTANCE
PROCEDURES.

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973
which prohibits discrimination on the basis of disability in federally assisted programs; (i) the
Americans with Disabilities Act (ADA) of 1990 which prohibits discrimination on the basis of
disability irrespective of funding; and (i) all applicable regulations and guidalines issued pursuant
i both the Renabilitation Act and the ADA,

19. The Congress of the United States, the Legislature of the State of California and the Governor
of the State of California, each within their respective jurisdictions, have prescribed certain
nondiscrimination requirements with respect to contract and other work financed with public funds.
ADMINISTERING AGENCY agresas to comply with the requirements of the FAIR EMPLOYMENT"
PRACTICES ADDENDUM (Exhibit A attached hereto) and the NONDISCRIMINATION
ASSURANCES (Exhibit B attached hereto). ADMINISTERING AGENCY further agrees that any
agreement entered into by ADMINISTERING AGENCY with a third party for performance of
PROJECT-related work shall incorporate Exhibits A and B (with third party's name replacing
ADMINISTERING AGENCY) as essential parts of such agreement to be enforced by that third
party as verified by ADMINISTERING AGENCY.

FPage 4 of 26
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ARTICLE il - RIGHTS OF WAY

1. No contract for the consiruction of a federal-aid PROJECT shall be awarded until all necessary
rights of way have been secured. Prior to the advertising for consfruction of PROJECT,
ADMINISTERING AGENCY shall certify and, upon request, shall furnish STATE with svidence
that all necassary rights of way are available for construction purposes or will be available by the
time of award of the construction contract.

2. ADMINISTERING AGENCY agrees to indemnify and hold STATE harmless from any liability
that may result in the event the right of way for a PROJECT, including, but not limited to, being
clear as certified or if said right of way is found to contain hazardous materials requiring treatment
or removal to remediate in accordance with Federal and State laws. The furnishing of right of way
as provided for herein includes, in addition to all real property requirad for the PROJECT, title fres
and clear of obstructions and encumbrances affecting PROJECT and the payment, as required by
applicable law, of relocation costs and damages to remaindsr real property not actually taken but
injuriously affected by PROJECT. ADMINISTERING AGENCY shall pay, from its own non-
matching funds, any costs which arise out of delays 1o the construction of PROJECT because
utility facilities have not been timely removad or relocated, or becauss rights of way wers not
available to ADMINISTERING AGENCY for the orderly prosscution of PROJECT work,

3. Subject to STATE approval and such supervision as is raquired by LOCAL ASSISTANCE
PROCEDURES over ADMINMISTERING AGENCY's right of way acquisition procedurss,
ADMINISTERING AGENCY may claim reimbursement from Federal Funds for expendituras
incurred in purchasing only the necessary rights of way needed for the PROJECT after crediting
PROJECT with the fair market vaiue of any excess property retained and not disposed of by
ADMINISTERING AGENCY.

4. When real property rights are to be acquired by ADMINISTERING AGENCY for a PROJECT,
said ADMINISTERING AGENCY must carry out that acquisition in compliance with all applicable
State and Federal laws and regulations, in accordance with State procedures as published in
State's current LOCAL ASSISTANCE PROCEDURES and STATE's Right-of-Way Manual,
subject to STATE oversight to ensure that the completed work is acceptable under the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.

5. Whether or not federal-aid is to be requested for right of way, should ADMINISTERING
AGENCY, in acquiring right of way for PROJECT, displace an individual, family, business, farm
operation, or non-profit organization, relocation payments and services will be provided as set
forth in 49 CFR, Part 24. The public will be adequately informed of the relocation payments and
services which will be available, and, to the greatest extent practicable, no person lawfully
occupying real property shall be required to move from his/her dwelling or to move his/her
business or farm operation without at least ninety (90) days written notice from ADMINISTERING
AGENCY. ADMINISTERING AGENCY will provide STATE with specific assurances, on each
portion of the PROJECT, that no person will be displaced until comparable decent, safe and
sanitary replacement housing is available within a reasonable period of time prior to displacemeant,
and that ADMINISTERING AGENCY's relocation program is realistic and adequate to provide
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Part 24.

6. ADMINISTERING AGENCY shall, along with racording the deed or instrument avidencing title
in the name of the ADMINISTERING AGENCY or their assignee, shall alsc record an Agreement
Declaring Restrictive Covenants (ADRC) as a separate document incorporating the assurances
included within Zxhibits A and B and Appendices A, B, C and D of the AGREEMENT, as
appropriate.

Page 6 of 28
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ARTICLE lIl - MAINTENANCE AND MANAGEMENT

1. ADMINISTERING AGENCY wili maintain and operate the property acquired, devalopad,
constructed, rehabilitated, or restered by PROJECT for its intended public use until such time as
the parties might amend this AGREEMENT to otherwise provide. With the approval of STATE,
ADMINISTERING AGENCY or its successors in interest in the PROJECT property may transfer
this obligation and responsibility 1o maintain and operate PROJECT oroperty for that intended
public purpose o ancther public entity.

2. Upon ADMIMNISTERING AGENCY's acceptance of the compleied federal-aid construction
contract or upon contractor being relieved of the responsibility for maintaining and protecting
PROJECT, ADMINISTERING AGENCY will be responsible for the maintenance, ownership,
fiability, and the expense thereof, for PROJECT in a manner satisfactory to the authorized
representatives of STATE and FHWA and if PROJECT falls within the jurisdictional limits of
another Agency or Agencies, it is the duty of ADMINISTERING AGENCY to facilitate a separate
maintenance agreement(s) between itsell and the other jurisdictional Agency or Agencies
oroviding for the operation, maintenance, ownershio and liability of PROJECT. Until those
agreements are executed, ADMINISTERING AGENCY will be responsible for ail PROJECT
operations, maintenance, ownership and liability in a manner satisfactory to the authorized
representatives of STATE and FHWAL I, within ninety (20) days aftar receipt of notice from
STATE that a PROJECT, or any portion theraof, is not being property operated and maintainad
and ADMINISTERING AGENCY has not satisfactorily remedied the conditions compiained of, the
approval of futurg {ederal-aid projects of ADMINISTERING AGENCY will be withheld until the
PROJECT shall have been put in a condition of operation and maintenance satisfactory to STATE
and FHWA. The provisions of this section shali not apply to a PROJECT that has bean vacated
through due process of law with STATE's concurrence.

3. PROJECT and its facilities shall be maintained by an adequate and well-trained staff of
engineers and/or such cther professionals and technicians as PRCJECT reasonably requires.
Said operations and maintenance staff may be employees of ADMINISTERING AGENCY, another
unit of government, or a contractor under agreement with ADMINISTERING AGENCY. All
maintenance will be performed at regular intervals or as required for efficient operation of the
complete PROJECT improvementis.
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ARTICLE IV - FISCAL PROVISIONS

1. Al contractual obligations of STATE are subject to the appropriation of rasources by the
Legisiature and the allccation of rescurces by the California Transpertation Commission (CTC).

2. STATE'S financial commitment of Federal Funds will cccur only upon the execution of this
AGREEMENT, the authorization of the project-specific E-78 or E-76 (AMOD), the exacution of
sach project-specific PROGRAM SUPPLEMENT, and STATE's approved finance lettar.

3. ADMINISTERING AGENCY may submit signed duplicate invoices in arrsars for reimbursement
of participating PROJECT costs on a monthly or quarterly progress basis once the proiect-specific
PROGRAM SUPPLEMENT has been exscuted by STATE.

4. ADMINISTERING AGENCY agrses, as a minimum, to submit invoices at least once every six
{8) montns commencing after the funds are encumbered on sither the project-specific PROGRAM
SUPPLEMENT or through a project-specific finance letter approvad by STATE. STATE reserves
the right to suspend future authorizations/obligations, and invoice payments for any on-going or
future federal-aid project by ADMINISTERING AGENCY if PROJECT costs have not besn
invoiced by ADMINISTERING AGENCY for a six (8) month period

5. Invoices shall be submitted on ADMINISTERING AGENCY letterhaszd that includes the arddress
of ADMINISTERING AGENCY and shall be formattad in accordance with LOCAL ASSISTANCE
PROCEDURES.

8. Invoices must have at least one copy of supporting backup documentation for costs incurred
and claimed for reimbursement by ADMINISTERING AGENCY. Acceptable backup
documentation includes, but is not limited to, agency's progress payment to the contractors,
copies of cancelled checks showing amounts made payabie to vendors and contractors, and/or a
computerized summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as reimbursement of
actual allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY.

8. An Indirect Cost Rate Proposal and Central Service Cost Allocation Plan and related
documentation are to be providad to STATE (Caltrans Audits & Investigations) annually for raview
and apoprovai prior to ADMINISTERING AGENCY seeking reimbursement of indirect cost incurred
within each fiscal year being claimed for federal reimoursement,

9. Once PROJECT has been awarded, STATE reserves the right to de-obligate any excess
Federal Funds from the construction phase of PROJECT if the contract award amount is less than
the obligated amount, as shown on the PROJECT E-76 or E-76 (AMOD).

10. STATE will withhold the greater of either two (2) percent of the total of all Federal Funds
encumberad for each PROGRAM SUPPLEMENT or $40,000 until ADMINISTERING AGENCY
submits the Final Report of Expenditures for each completed PROGRAM SUPPLEMENT
PROJECT.
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11. The estimated total cost of PROJECT, the amount of Federal Funds obligated, and the
required matching funds may be adjusted by mutual consent of the PARTIES hereto with a
finance letter, a detailed estimate, if required, and approved E-78 (AMOD). Feaderal-aid funding
may be increased to cover PROJECT cost increases only if such funds are available and FHWA
concurs with that increase.

12. When additional faderal-aid funds are not available, ADMINISTERING AGENCY agress that
the payment of Federal Funds will be limited to the amounts authorized on the PROJECT specific
E-78 / E-76 {(AMOD) and agrees that any increases in PROJECT costs must be defrayad with
ADMINISTERING AGENCY's own funds.

13. ADMINISTERING AGENCY shall use its own non-Federal Funds to financs the local shars of
eligible costs and all expenditures or contract items ruled ineligible for financing with Federal
Funds. STATE shall make the determination of ADMINISTERING AGENCY's cost eligibility for
federal fund financing of PROJECT costs.

14, ADMINISTERING AGENCY will reimburse STATE for STATE's share of costs for work
performed by STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include
gverhead assessmants in accordance with section 8755.1 of the State Administrative Manual.

15. Faderal and state funds allocated from tha State Transportation Improvament Program (STIF}
e subject to the timely use of funds provisions enacted by Senate Bill 45, approved in 1867, and
subsequent STIP Guidelines and State proceduras approved by the CTC and STATE.

18. Federal Funds sncumbered for PROJECT arz available for liquidation for a period of seven {7
years from the beginning of the State fiscal year the funds were appropriated in the State Budget.
State funds encumbered for PROJECT are available for liquidation only for five (5) years from the
beginning of the State fiscal year the funds were appropriatad in the State Budget. Federal or
state funds not liquidated within these periods will be reverted unless an Cooperative Work
Agreement (CWA)} is submitted by ADMINISTERING AGENCY and approved by the Califcrnia
Department of Finance (per Government Code section 16304). The exact date of fund reversion
will be reflected in the STATE signed finance letter for PROJECT.

17. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence {per
diem) expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors
claimed for reimbursement or as local match credit shall not exceed rates authorized to be paid
rank and file STATE employees under current State Department of Personnel Administration
(DPA) rules. If the rates invoiced by ADMINISTERING AGENCY are in excess of DPA rates,
ADMINISTERING AGENCY is responsible for the cost difference, and any overpayments
inadvertently paid by STATE shall be reimbursed to STATE by ADMINISTERING AGENCY on
demand within thirty (30) days of such invoice.

18. ADMINISTERING AGENCY agrees to comply with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State and Local Governments, and 49 CFR, Part 18, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments.
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19. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will
be obligated to agree that (a} Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the
allowability of individual PROJECT cost itams and {b) those parties shall comply with federal
administrative proceduras in accordance with 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments. Every
sub-recipient raceiving PROJECT funds as a contractor or sub-contractor under this
AGREEMENT shall comply with Federal administrative procedures in accordance with 48 CFR,
Part 18, Uniform Administrative Requiremeants for Grants and Cooperative Agreements to Stals
and Local Governments,

20. Any PROJECT cosis for which ADMINISTERING AGENCY has received payment or cradit
that are determined by subsequent audit o be unallowable under OMB Circular A-87, 48 CFR,
Chapter 1, Part 31 or 43 CFR, Part 18, are subject o repayment oy ADMINISTERING AGENCY
to STATE. Should ADMINISTERING AGENCY fail to reimburse moneys due STATE within thirty
30 days of demand, or within such other period as may be agreed in writing betwsen the
PARTIES hereto, STATE is authorized io intercept and withhold future payments due
ADMINISTERING AGENCY from STATE or any third-party source, including but net limited o,
the State Treasurer, the Stats Controller and the CTC.

21. Upon written demand by STATE, any ovarpaymant io ADMINISTERING AGENCY of amounis
invoiced to STATE shall be returned to STATE.

22. Should ADMINISTERING AGENCY fail to refund any moneys dus STATE as provided
hereunder or should ADMINISTERING AGENCY braach ihis AGREEMENT by failing to compists
PROJECT without adequate justification and approval by STATE, then, within thirty 30 days of
demand, or within such other pericd as may be agreed to in writing between the PARTIES,
STATE, acting through the State Controler, the State Treasurer, or any other public antity or
agency, may withhold or demand a transfer of an amount equal to the amount paid by or owed to
STATE from future apportionments, or any other funds due ADMINISTERING AGENCY from the
Highway Users Tax Fund or any other sources of funds, and/cr may withhold approval of future
ADMINISTERING AGENCY federal-aid projects.

23. Should ADMINISTERING AGENCY be declared to be in breach of this AGREEMENT or
otherwise in default thereof by STATE, and if ADMINISTERING AGENCY is constituted as a joint
powers authority, special district, or any other public entity not directly receiving funds through the
State Controller, STATE is authorized to obtain reimbursement from whatever sources of funding
are available, including the withholding or transfer of funds, pursuant to Article IV - 22, from those
constituent entities comprising a joint powers authority or by bringing of an action against
ADMINISTERING AGENCY or its constituent member entities, to recover all funds provided by
STATE hersunder.

24. ADMINISTERING AGENCY acknowledges that the signatory party represents the
ADMINISTERING AGENCY and further warrants that there is nothing within a Joint Powers
Agreement, by which ADMINISTERING AGENCY was created, if any exists, that would restrict or
otherwise limit STATE's ability to recover State funds improperly spent by ADMINISTERING
AGENCY in contravention of the terms of this AGREEMENT.
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ARTICLE V
AUDITS, THIRD PARTY CONTRACTING, RECORDS RETENTION AND REPORTS

1. STATE reserves the right to conduct technical and financial audits of PROJECT work and
records when determinad to be necessary or appropriate and ADMINISTERING AGENCY agrees,
and shali require its contractors and subcontractors to agree, to cooperate with STATE by making
all appropriate and relevant PROJECT records available for audit and copying as required by
paragrapn three (3) of ARTICLE YV,

CADMINISTERING AGENCY. its contractors and subcontractors shall establish and maintain a
acceunt;ng system and records that properly accumulate and segregate incurred PROJECT costs
and matcning funds by line item for the PROJECT. The accounting systerm of ADMINISTERING
AGENCY, its contractors and all subcontractors shall conform to Generally Accepted Accounting
Principles, enable the determination of incurred costs at interim points of completion, and provide
support for reimbursement payment vouchers or invoices sent to or paid by STATE.

3. For the purpose of determining compliance with Title 21, California Code of Regulations,
Chapter 21, ssction 2500 et seq., when applicable, and other matters connected with the
veriormance of ADMINISTERING AGENCY's contracts with third parties, ADMINISTERING
AGENCY, ADMINISTERING AGENCY's contractors and subcontractors, and STATE shall each
maintain and make available for inspection and audit all bocks, documents, papers, accounting
racords, and other evidence pertaining to the performance of such contracts, including, but not
limited to, the costs of administering those various contracts. All of the above referenced parties
shall make such AGREEMENT and PROGRAM SUPPLEMENT materials availabie at their
respective offices at all reasonable times during the entire PROJECT perod and for three (3)
years from the date of final payment to ADMINISTERING AGENCY under any PROGRAM
SUPPLEMENT. STATE, the California State Auditor, or any duly authorized representative of
STATE or the United States, shall each have access to any books, records, and documents that
are pertinent to a PROJECT for audits, examinations, excerpts, and transactions and
ADMINISTERING AGENCY shall furnish copies thereof if requested.

4. ADMINISTERING AGENCY is required to have an audit in accordance with the Single Audit Act
of OMB Circular A-133 if it receives a total of $500,000 or more in Federal Funds in a single fiscal
year. The Federal Funds received under a PROGRAM SUPPLEMENT are a part of the
Catalogue of Federal Domestic Assistance (CFDA) 20.205, Highway Planning and Research.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the
terms of this AGREEMENT in the schedule of projects to be examined in ADMINISTERING
AGENCY's annual audit and in the schedule of projects to be examined under its single audit
prapared in accordance with OMB Circular A-133.

6. ADMINISTERING AGENCY shall not award a construction contract over $106,000 or other
contracts over $25,000 (excluding professional service contracts of the type which are required to
be procured in accordance with Government Code sections 4525 (d), (e) and (f) on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the prior
written approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if intended as
local match credit, must meet the requirements set forth in this AGREEMENT regarding local
match funds.

0
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7. Any subcontract entered into oy ADMINISTERING AGENCY as a result of this AGREEMENT
shall contain all of the provisions of ARTICLE IV, FISCAL PROVISIONS, and this ARTICLE V,
AUDITS, THIRD-PARTY CONTRACTING RECORDS RETENTION AND REPORTS, and shall
mandate that travel and per diem reimbursemeants and third-party coniract reimbursemants to
subcontractors will be allowabie as PROJECT cosis only after those costs are incurred and paid
for by the subcontractors.

8. To be eligible for local match credit, ADMINISTERING AGENCY must ensure that lccal match
funds used for 2 PROJECT meet the fiscal provisions requiraments cutlined in ARTICLE IV in the
same mannar as required of all other PROJECT expenditures.

9. In addition to the above, the ore-award requirements of third-party contractor/consultants with
ADMINISTERING AGENCY should be consistent witn LOCAL ASSISTANCE PROCEDURES.
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ARTICLE VI -FEDERAL LOBBYING ACTIVITIES CERTIFICATION

1. By execution of this AGREEMENT, ADMINISTERING AGENCY certifies, to the bast of the
signatory officer's knowledge and belief, that:

A. No federal or state appropriated funds have been paid or will be paid, by or on behalf of
ADMINISTERING AGENCY, to any person for influencing or attempting to influence an cofficer or
employee of any STATE or federal agency, a member of the State Legislature or United States
Congress, an officar or employee of the Legislature or Congress, or any employse of a Member of
the Legisiature or Congress in connection with the awarding of any STATE or federal contract,
including this AGREEMENT, the making of any STATE or federal loan, the entering into of any
cooperative contract, and the extension, continuation, renewal, amendment, or modification of any
STATE or federal contract, grant, loan, or cooperative contract.

B. If any funds other than federal appropriated funds have been paid, or will be paid, to any
person for influencing or attampting to influence an officer or employee of any federal agency, a
member of Congress, an officer or employee of Congress or an amployee of a member of
Congress in connection with this AGREEMENT, grant, local, or cooperative coniract,
ADMINISTERING AGENCY shall complete and submit Standard Form-LLL, "Disclosura Form to
Rep Lobbying," in accordance with the form instructions.

C. This certification is a material representation of fact uoon which reliance was placed when this

AGREEMENT and esach PROGRAM SUPPLEMENT was or will be made or sntersd into.
Submission of this certification is a prerequisite for making or entering into this AGREEMENT
imposed by Section 1352, Title 31, United States Cede, Any party who fails fo file the raguired
certification shall be subject to a civil penalty of not less than $10,000 and not mora than $100,000
for each such failure.

2. ADMINISTERING AGENCY also agrees by signing this AGREEMENT that the language of this

certification will ba included in all lower tier sub-agreements which axcaed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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ARTICLE ViI - MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agrees to use ali State funds raimbursed hereunder only for
fransportation purposes that are in conformance with Agticle XIX of the California Stais
Constitution and the relevant Federal Regulations.

2. This AGREEMENT is subject to any additional restiictions, imitations, conditicns, or any statuts
enactad by the State Legislatura or adopted by the CTC that may affact the provisions, terms, or
funding of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officars and employses of ADMINISTERING AGENCY,
when engaged in the performance of this AGREZEMENT, shall act in an independent capacity and
not as officers, employees or agents of STATE or the federal govarnment.

4. Each project-specific PROGRAM SUPPLEMENT shall separately establish the terms and
funding limits for each described PROJECT funded under the AGREEMENT. No faderal or state
funds are obligated against this AGREEMENT.

5. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended or debarrad at the tima of the axscution of this AGREZMENT. ADMINISTERING
AGENCY agrees that it will notify STATE immediately in the evant 2 suspension or a debarmeant
occurs after the execution of this AGREEMENT,

8. ADMINISTERING AGENCY warrants, by axecution of this AGREEMENT, tha! no parson or
selling agency nas been employed or retained to solicit or secure this AGREEMENT upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fes,
excepting bona fide employees or bona fide established cormmercial or selling agencies
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or
viclation of this warranty, STATE has the right to annul this AGREEMENT without liability, pay
only for the value of the work actually performed, or in STATE's discretion, to deduct from the
price of consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

7. In accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby
certities under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period because of ADMINISTERING AGENCY's failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order of the
National Labor Relations Board.

8. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with
STATE, FHWA or FTA that may have an impact upon the outcome of this AGREEMENT.
ADMINISTERING AGENCY shall also list current contractors who may have a financial interest in
the outcome of this AGREEMENT.

9. ADMINISTERING AGENCY hereby certifies that it does not now have nor shall it acquire any
financial or business interest that wouid conflict with the performance of PROJECT under this
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AGREEMENT.

10. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or secured
through rebates, kickbacks or other unlawful consideration either promised or paid to any STATE
employee. For breach or viclation of this warranty, STATE shall have the right, in its discretion, to
terminate this AGREEMENT without liability, to pay only for the work actually performed, or o
deduct from the PROGRAM SUPPLEMENT orice or otharwise recover the full amount of such
rabate, kickback, or oiher uniawiul consideration.

11. Any dispute concerning a question of fact arising under this AGREEMENT that is not disposad
of by agreement shall be dacided by the STATE's Contract Officer who may consider any written
or verbal evidence submitted by ADMINISTERING AGENCY. The decision of the Contract
Officer, issued in writing, shall be conclusive and binding on the PARTIES on all questions of fact
considerad and determined by the Contract Officer.

12. Neither the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance with the terms of this
AGREEMENT.

13. Nszither ADMINISTERING AGENCY nor any officer or employes thereof is rasponsible for any
injury, damage or liability cccurring by reasoen of anything done or omitied to be done by, under or
in connection with any work, authority or jurisdiction arising under this AGREEMENT. U is
undersiood and agreed that STATE shali fully defend, indemnify and save harmiess the
ADMINISTERING AGENCY and all of its officers and employses from all claims, suits or actions
of every name, kind and dascription brought forth under, inciuding, but not limited to, tortuous,
contractual, inverse condemnation and other theories or assertions of liability occurring by reason
of anything done or omitted to be done by STATE under this AGREEMENT.

14. Neither STATE nor any officer or employee thereof shall be responsibie for any injury, damage
or liability occurring by reason of anything done or omitted to be done by ADMINISTERING
AGENCY under, or in connection with, any work, authority or jurisdiction arising under this
AGREEMENT. It is understood and agreed that ADMINISTERING AGENCY shall fully defend,
indemnify and save harmless STATE and all of its officers and employees from all claims, suits or
actions of every name, kind and description brought forth under, including, but not limited to,
tortuous, contractual, inverse condemnation or other theories or assertions of liability occurring by
reason of anything done or omitted to be done by ADMINISTERING AGENCY under this
AGREEMENT.

15. STATE reserves the right to terminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY fails to proceed with
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT, the bonding
requirements if applicable, or otherwise viclates the conditions of this AGREEMENT and/or
PROGRAM SUPPLEMENT, or the funding allocation such that substantial performance is
significanily endangered.
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18. No termination shall become effective if, within thirty (30} days after receipt of a Notice of
Termination, ADMINISTERING AGENCY either cures the default involved or, if not reasonably
susceptible of cure within said thirty {30} day period, ADMINISTERING AGENCY proceeds
thereafter to complete the cure in a manner and time line acceptable to STATE. Any such
termination shall be accompiished by delivery to ADMINISTZRING AGENCY of a Notice of
Termination, which notice shali become ﬂ??aci:ua not less than thirty (30) days after recsipt,
specifying the reason for the termination, the axleni to which funding of work under this
AGREEMENT is terminated and the date upon which such termination becomes effective, if
beyond thirty {30) days after receipt. During the period befora the effective termination date,
ADMINISTERING AGENCY and STATE shall meet to attempt io resolve any dispute. in the event
of such termination, STATE may proceed with the PROJECT work in a manner deemed proper by
STATE. If STATE terminates funding for PROJECT with ADMINISTERING AGENCY, STATE
shall pay ADMINISTERING AGENCY the sum due ADMINISTERING AGENCY under the
PROGRAM SUPPLEMENT and/or STATE approved finance letter prior to termination, provided,
noweaver, ADMINISTERING AGENCY is nct in default of the terms and conditions of this
AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the cost of PROJECT
completion to STATE shall first be deducted from any sum dus ADMINISTERING AGENCY.

17. in case of inconsistency or contlicts with the terms of this AGREEMENT and that of 2 project-
sgecific PROGRAM SUPPLEMENT, the terms stated in thal PROGRAM SUPPLEMENT shall
pravail over thoss in this AGREEMENT.

18, Without the wrillen consent of STATE, this AGREEMENT is not assignable by
ADMINISTERING AGENCY either in whole or in part.

19. No alteration or variation of the terms of this AGREEMENT shall be valid unless made in
writing and signed by the PARTIES, and no oral understanding or agreement not incorporated
hersin shall be binding on any of the PARTIES.

IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT by iheir duly
authorized officers.

STATE OF CALIFORNIA San Bernardino Asscciated Governments
DEPARTMENT OF TRANSPORTATION

By By

Chiet, Office of Project Implementation San Bernardino Associated Governments
Division of Local Assistance Representative Name & Title

(Authorized Governing Body Representativs)

Date Date
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EXHIBIT A

FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employae for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condiiion, marital status, political affiliation, family and
medical care leave, pregnancy leave, or disability lsave. ADMINISTERING AGENCY will 1aks
affirmative action 1o ensure that employees are reated during employment without regard to thair
race, sex, sexual orientalion, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave, or
disapility leave. Such action shall include, but not be limited to, the following: employment;
upgrading; demaction or transfer; racruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall post in ceonspicucus places, available to employess for
employment, notices o be provided by STATE setling forth the provisions of this Fair Empioyment
section.

2. ADMINISTERING AGENCY, its contractor(s) and all subcontractors shail comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1230-0 2t seq.},
and the applicable ragulations promulgated thersunder {California code of Reguiations, Titie 2,
Section 7285.0 et ssqg.). The applicable ragulations of the Fair Emgloyment and Housing
Commission implementing Government Code, Section 128C0(a-f), set forth in Chapier 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a part hereof as if set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or otner
agreements, as appropriate.

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts to perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisements, application forms, and other pertinent data and records by STATE, the State Fair
Empioyment and Housing Commission, or any other agency of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Fair Employment
section of this Agreement.

5. Remeadies for Williul Violation:

{a) STATE may determine a willful violation of the Fair Employment provision to have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code Section 1426
which has become final or has obtained an injunction under Labor Code Section 1429,
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{b) For wiilful violation of this Fair Employment Provision, STATE shali have the right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services tharsunder shall be borne and paid for by ADMINISTERING AGENCY and
by the surety under tha performance bond, if any, and STATE may deduct from any monays due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost theraof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement.
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EXHIBIT 3

NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition 0 raceiving any federal

financial assistance from the STATE, acting for the U.S. Department of Transportation, it wili
comply with Title Vi of the Civil Rights Act of 1984, 78 Siat. 252, 42 U.S.C. 2000d-42 U.S.C.
200Cd-4 (hersinafter referrad to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, "Nondiscrimination in Federally-Assisted Programs cof the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964" (hersinafter referrad o as
the REGULATIONS), the Federal-aid Highway Act of 1573, and other pertinent dirsctives, io the
end that in accordance with the ACT, REGULATIONS, and other perinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjectad to
discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will oromptly taks
any measuras necessary to effectuate this agresment. This assurancea is required by subsaction
21.7(a) (1) of the REGULATIONS.

More specifically, and without limiting the above gensral assurance, ADMINISTERING AGENCY
hereby gives the following specific assurances with respact to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each "program” and each “faciiity” as defined in
subsections 21.23 {e} and 21.23 (b) of the REGULATIONS, will be {(with regard to a "program”)
conducted, or will be (with regard to a “facility”) operated in compliance with all requirements
imposed by, or pursuant to, the REGULATIONS. '

2. Tnat ADMINISTERING AGENCY shail insert the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection with the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby notifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religion, age, or disability in
consideration for an award.

3. That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with

the tand, in any deed effecting a transfer of real property, structures, or improvements thereon, or
interast therein.
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5. That whera ADMINISTERING AGENCY receives federal financial assistance to construct a
facility, or part of a facility, the Assurance shall extend to the entire facility and facilities operated in
connection therawith,

8. That where ADMINISTERING AGENCY receives federal financial assistance in the form, or for
the acquisition, of real property or an interest in real property, the Assurance shail extend to rights
10 space on, ovear, or under such property.

7. That ADMINISTERING AGENCY shall include the appropriate clauses sai forth in Appendix
and D of this Assurance, as a covenant running with the fand, in any future desds, leases, permits,
licenses, and similar agrsements entered inte by the ADMINISTERING AGENCY with othar
parties:

Appendix C:

{a} for the subsequent transfer of real property acquired or imgroved under the federal-aid
Program; and

Appendix D;

(b} for the constiuction or use of or access to space on, over, or undsr real property acquirad, or
imoroved undar the federal-aid Program.

8. That this assurance cbligates ADMINISTERING AGENCY for the pariod during which faderal
financial assistance is exianded to the grogram, excent where the federal financial assistance is to
provide, or is in the form of, personal property or real property or interest therein, or structures, or
improvements therecn, in which case the assurance obligates ADMINISTERING AGENCY or any
transferee for the longer of the following periods:

(a) the period during which the property is used for a purposs for which the federal financial
assistance is exiended, or for another purpose involving the provision of similar services or
benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or possassion of the
preperty.

9. That ADMINISTERING AGENCY shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantee that ADMINISTERING AGENCY, other recipients,
sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all requirements
imposad by, or pursuant to, the ACT, the REGULATIONS, this Assurance and the Agreement.

10. That ADMINISTERING AGENCY agrees that the United States and the State of California

have a right to seek judicial enforcement with regard to any matter arising under the ACT, the
REGULATIONS, and this Assurance.
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11. ADMINISTERING AGENCY shali not discriminate on the basis of race, religion, age. disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or tha requirements of 43 CFR Part 25. ADMINISTERING
AGENCY shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non
discrimination in the award and administration of STATE assisted contracts. ADMINISTERING
AGENCY'S DBE Race-Neutral Implementation Agreement is incorporated by reference in this
AGREEMENT. Implementation of this program is a legal cbiligation and failure to carry out its
iorms shall be treatad as a violation of this agreement.  Ugon naotification to the racipient of its
failure to carry out its approved DBE Race-Neutral Implementation Agreement, STATE may
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, rafer the
matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedias Act of 1985
{31USC 3801 es seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal granis, loans, agreements, property, discounts or other federal financial assisiance
axtended after the date hersof to ADMINISTERING AGENCY by STATE, acting for the U.S.
Department of Transportation, and is binding on ADMINISTERING AGENCY, other recipients,
subgrantees, applicants, sub-applicants, transferges, successors in interest and other participants
in the federal-aid Highway Program.
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APPENDIX ATO EXHIBITB

During the performance of this Agreement, ADMINISTERING AGENCY, for itself, its assigneas
and succassors in interest (hersinafter collectively referred to as ADMINISTERING AGENCY)
agrees as follows:

{1) Compiliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Degartment of Transportation,
Title 48, Code of Faderal Regulations, Part 21, as they may be amendad from tims o iime,
{hereinafier referrad to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

{2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and ratention of sub-applicants, including crocuramanis
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the agreement covers a program set forth in Appendix B of
the REGULATIONS.

(3) Solicitations for Sub-agreements, Including Procuraments of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work to te performed undser a Sub-agreement, including procurements of materials or isasses of
squipment, each potantial sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

{4} Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's becks, records, acccunts, other sources of information, and its
facilities as may be determined by STATE or FHWA 1o be pertinent to ascertain compliance with
such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information,

(5) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) w%thholdin‘g of payments to ADMINISTERING AGENCY under the Agreement within a
reasonable period of time, not to exceed 90 days; and/or

L]

{b) cancellation, termination or suspension of the Agreement, in whole or in part.
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(8) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of
paragraphs (1} through (8) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thersto.
ADMINISTERING AGENCY shall take such action with respect to any sub-agreement or
procurement as STATE or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event ADMINISTERING AGENCY
becomes involved in, or is threatened with, litigation with a sub-applicant or supplier as a rasult of
such diraction, ADMINISTERING AGENCY may request STATE enter into such liigation to
orotect the interests of STATE, and, in addition, ADMIMNISTERING AGENCY may raguest the
United States to enter into such litigation 1o protect the interasis of the United States.
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The following clauses shall be included in any and all deeds effecting or recording the transfer of
PROJECT real property, structures or improvements thereon, or interest therein from the United
States.

(GRANTING CLAUSE)

NOW, THEREFORE, the U.5. Depariment of Transportation, as authorized by law, and upon the

conditicn that ADMINISTERING AGENCY will accept fitle to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of fedsral-aid for Highways and the policies and proceduras prescribed by the
Federal Highway Administration of the Department of Transportation and, also in accordance with
and in compliance with the Regulations pertaining to and effectuating the provisions of Title Vi of
the Civil Rights Act of 1964 (78 Stat 252; 42 U.8.C. 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey untc the ADMINISTERING AGENCY all the right, title, and interest
of the U.S. Department of Transportation in, and to, said lands described in Exhibit "A" attachad
herato and made a part herecf.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto ADMINISTERING AGENCY and
its successors foraver, subject, howaver, to the covenant, conditions, restrictions and reservations
hergin contaired as follows, which will remain in effect for the pericd during which the raal
property or structures arg usad for a purposs for which federal financial assistance is axtendad or
for ancther purpose involving the provision of similar services or benefits and shall be binding on
ADMINISTERING AGENCY, its succaessors and assigns.

ADMINISTERING AGENCY, in consideraticn of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its
SUCCeSsS0rs and assigns,

(1) that no person shall on the grounds of race, color, sex, national origin, raligion, age or
disability, be exciuded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility iocated wholly or in part on, over, or under such lands
hereby conveyed (;) (and) *

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
federally-assisted programs of the Department of Transportation - Effectuation of Title VI of the

Civil Rights Act of 1964, and as said Regulations may be amended (;) and

(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the
U.S. Department of Transportation shall have a right to re-enter said lands and facilities on said
fand, and the above-described land and facilities shall thereon revert to and vest in and become
the absolute property of the U.S. Department of Transportation and its assigns as such interest
existed prior to this deed.”

* Reverter clause and related language to be used only when it is determined that such a clause is
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_necessary in order to effectuate the purposes of Title Vi of the Civil Rights Act of 1964,

APPENDIX CTO EXHIBITB

The foilowing clauses shall be included in any and all deeds, licenses, leases, permits, or similar
instrumenis antered into by ADMINISTERING AGENCY, pursuant (o the provisions of Assurance
7{a) of =xhibit B. -

The grantese (licenses, lessee, permitise, ofc., as appropriate) for himself, his hairs, personal
reprasentatives, successors in interest, and assigns, as a part of the consideration herzof, does
nereby covenant and agree (in the case of deeds and leases add "as covenant running with the
land") that in the event facilities are constructed, maintained, or otherwise operated on the said
oroperty described in this (deed, license, lease, permit, atc.) for a purpose for which a U.S.
Department of Transportation program or activity is extended or for another purpose involving the
provision of similar services or benefits, the (grantse, licensas, lessee, permittee, efc.), shall
maintain and operate such facilities and services in compliance with all other requirements
imposad pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may te amended.

£ \

{include in licensas, leases, parmils, eic.)

That in the event of breach of any of the abovs nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit ste.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) nad never been made or issued.

{Include in deeds)*
That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
.AGENCY shall have the right to re-enter said land and facilities thereon, and the above-

described lands and facilities shall thereupon revert to and vest in and become the absoluts
property of ADMINISTERING AGENCY and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all dsads, licenseas, [eases, permits, or similar agroemei
@nimreé into by the ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7 (b) of
Exhibit B.

The graniee (licensee, lesses, permities, sic., as appropriate) for himself, his personal
renrasentatives, successors in interast and assigns, a2s a part of the consideration heraof, does
hereby covenant and agrae {in the case of deeds, and leases add "as a covenant running with the
land™) that:

(1) no person on the ground of race, color, sex, naticnal origin, religion, age or disability, shall be
axcludad from participation in, denied the benefits of, or otherwise subjecied to discrimination in
the use of said facilities;

(2) that in the construction of any improvements on, over, or under such land and the furnisning of

sarvices thereon, no person on the ground of race, color, sax, national origin, raligion, age or
disability shall be excluded from participation in, denied the benefils of, or otherwise be subjected
to discrimination; and

{3) that the {grantse, licensas, lessae, permittss, 2lc.) snall uss the oramisas in compliance wilh
the Regulations.

{Include in licenses, leases, permits, elc)”

That in the event of breach of any of the above nendiscrimination covenants, ADMINISTERING

AGENCY shall have the right to terminate the (license, lease, permit, efc.) and {o re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had naver been made or issued.

(Include in deeds)”

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY, and its assigns.

* Reverter clause and related language to be usad onily when it is determined that such a clause is
necessary in order to effectuate the purposes of Titie VI of the Civil Rights Act of 1964,
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- Governments ] . ,
SANBAG San Bernardine Associaied Governmenis

: ing Ta Mg 170 W, 3rd Siresi, 2nd Floor San Bernardine, TA 92410-1715
RAGLICASCUGE oione (909) 8348275 Fox: (909] 335-4407 Wb, www.5nbag.ca. GOV

& San 8ermardino County Transponigiion Commissicn & Son Bemaidine CTounty Transporiciion Authardly
& 3on Bermnarding County Congestion Management Agency @ Service Authority for Fregway Emergencies

Minute Action

AGENDA ITEM: 7

Daze: February 14, 2007
Subject: Smith, Watts & Co. Coniract Amandment for State Advocacy Services

Recommendation:  Approve Amendment No. 2 to Contract §3-007 for state advocacy services, which
recognizes the merger between Smith, Watts & Co. and California Strategies.

Background.: Smith, Watts & Co., which provides state advocacy services for SANBAG, has
merged with California Strategies and Advocacy LLC.

On January 26, 2007, SANBAG reesived  formal  notification  that
Smith, Watts & Co. merged with California Strategies. The firm’s merger allows
for a wide political rezach throughout California.  Additonally, firm’s merger not
only provides an advocacy division, but also specializes in positioning private and
public clients with strategic consuiting, as well as a full ranges o
relations/public affairs functions.

Registered Lobbyists for California Strategies include the following people:

Jared Fxker

Ted Harris
Camden McEfee
Chris Micheli
Mark Watts
DJ Smith
)
Approved
Administrative Committee
Date:
Moved: Second:
fn Favor: Opposed: Abstained:
Witnessed:

ADMO702A-JF doc
30307000
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Administration Commiitee

February 14, 2007
Page 2

Financial impact.

Reviewed By:

Responsible Siaff

ADMO702A-if.doc
30307000

This proposed contract amendment is o recognize the firm’s merger and the new
firm name of California Strategies. All other provisions of the current contract
will remain the same, including the scope of services and overall confract cost.
Moreover, Mark Watts will remain as our primary contact.

Staft recommends the contract for state advocacy services be amended to reflect
that Smith, Watts & Co. is now California Strategies.

Funding to support the contract for state advocacy services is included within the
SANBAG FY06-07 Budget.

This item is scheduled for review by the Administrative Committee on
February 14, 2007.



SANBAG Lontract No. U3-0uU7-UZ
" by and between
San Bernardino Associated Governmenis
and
Californiz Strategies

for
State Advocacy Services

Payable Vandor Coniract # 03-007-02 Retention: ] Original
{j Racaivable Yandor 1D CSALLC m Yag %, ﬁ Amendment
& No

Notes:

Pravious Amendments Total; $ 111,000

igi : 542 ) . .

Originai Contract $426.000 Pravious Amendments Contingency Totall g

Current Amendment; 3
Contingency Amount 3

Current Amendment Contingency: 3
Contingancy Amount requires spacific authorization by Task Manager arior to release.

$ 537,000

CONTRACT TOTAL 2

% Plaase include funding allocation for the ariginal contract or the amendment.

Cost Code  Fundipg Sourses SrantiD Amounis

]
el
b
=
7]

L]

3

Original Board Approved Contract Date: 18/08/02  Contract Start: 10/01/02  Confract End: 9/30/06

New Amend. Approval (Board) Date: 9/08/08 Amend. Start, 10/01/62 Amend. End: 9/30/08

If this is a multi-year contract/amendment, please allccate budget authority among approved
budget authority and future fiscal year(s}-unbudgeted obligations:

Approved Budget Fizscal Year ? Future Fiscal Year{s} -
Authority - Unbudgeted Obligation =% 3
$
Is this consistent with the adopted budget? [KYes  [[INo
If yes, which Task includes budget authority? 503C2207
If no, has the budget amendment been submitted? [JYas [_|No

Please mark an “X” next to all that apply:
] Intergovernmental Private Non-Local [l Lecal ] Partly Local

Disadvantaged Business Enterprise: _INo [ ]Yes %
Task Manager: Jennifer Franco _ i Contraot Manager: Jennifer Franco
i ] N Ty P
e sl AR 24
Task i\ﬁanager 5i gnaiur?_\ Date Contract Evfanagof Slgnatum Date °
f—/.f’ RTINS ‘_ /QJ A »’///)(/s/
Chief Financial Oﬁ der Slgﬂaturm Date
1
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AMENDMENT NO. 2
TO CONTRACT 03007-52
By and Between
SAN BERNARDINO ASSOCIATED GOVERNMENTS

and
{California Strategies and Advecacy, LLC

WHEREAS, the San Bernardino Associated Governments, hereinafier raferred to as “SANBAG” and
California Strategies and Advocacy, LLC referred to herein as "CONTRACTOR,” have previcusly
entered into a contract effective Cctober 1, 2002, whersin SANBAG engaged CONTRACTOR to
provide state advocacy services; and,

WHEREAS, SANBAG and CONTRACTOR desire to amend the Contract to extend the Contract for
two additional years for CONTRACTOR to perform the agreed upon work;

NO

1
L.

b

L

i

THEREFCORE, SANBAG and CONTRACTOR agres to amend the Contract as follows:

SECTION V1. Insert the following language after the last sentence:

For services rendered from Octover 1, 2006 through September 30, 2008, CONTRACTOR
shall receive compensation from SANBAG in the sum of $4,500.00 per month, plus chargeable
expenses not to exceed $1,500.00 annually.

SECTION VI Delete "Mz, Will Kempton” from the second sentence.

SECTION VIII. The first sentence of the first paragraph is amended to read as follows:

The term of this Agreement shall be shall commence on October 1, 2002, and continue through
to September 30, 2008, unless terminated in writing by sixty (60) days written notice from one

party to the other.

SECTION XXV. Addresses shall be changed as follows:

CONTRACTOR San Bernardino Associated Governments
California Strategies 1170 W. 3" Street, 2% Floor

§80 Ninth Street, Ste. 2000 San Bernardino, CA 92410

Sacramento, CA 95814 ATTN: Executive Director

ATTN: Mark Watts

Delete all references to “Riverside County Transportation Commission” and/or “RCTC” from
the contract.

All other portions of this Contract shall remain in full force and effect and are incorporated
herein by this reference.



IN WITNESS WHEREOF, the authorized parties have below signed and executed this Amendment
to the Contract, and shall be effeciive on the date set forth above.

SAN BERNARDINOG ASSOCIATED California Strategies and Advecacy, LLC
GOVERNMENTS

Dennis Hansberger Mark Watts

President Partner

Date Date

REVIEWED AND RECOMMENDED FOR
APPROVAL

Mark A, Grassc
Executive Dirsctor

APPROVED AS TO LEGAL FORM

Jean-Rene Basle, SANBAG Counsel
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Governments

SANBAG San Bernardino Associgted Governments

1170 W. 3ed Sireet, 2nd Floor San Bernardino, CA £2410-1715
Phone: {909) 884-8276 Fax: {909) 885-4407 Wab: www.sanbag.ca.gov " MEABURE I

Working Together

® San Bernarding County Transportation Commission w1 San Bernarding County Transportation Authority
®m San Bernardino County Congestion Management Agency 8  Service Authority for Freeway Emergencies

Date:

Subject:

- *®
Recommendation:

Background:

Minute Action
AGENDA ITEM: _ 8
February 14, 2007
Orgamizational Re-alignment

Approve the strategy for SANBAG organizational re-alignment required for

- implementation of Measure 1 2010-2040.

The San Bernardino Associated Governments Work Program for 2006-2007
tasked the Executive Director with review of the current organizational chart, the
departmental resources, and to provide recommendations for the organizational
alignment needed to deliver the components of Measure I 2010-204G. The
Executive Director was directed under the Work Program to present these
recommendations at the end of the first quarter of the fiscal year. A conceptual
overview was provided at the October 2006 Administrative Committee meeting,
and the proposed organizational re-alignment was discussed at the November
2006 meeting. The Administrative Committee recommended the item for
conceptual presentation to the Board of Directors on December 6, 2006.

The recommendations for organizational re-alignment are delivered from the
following perspective:

Risk Management

Proactive Involvement v. Reactive Representation
Organizational Depth

Succession Planning

el

ADMOTRA-TG.DOC

Approved
San Berrnardino Associated Governmenis
Administrative Committes

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:
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Administrative Committee
February 14, 2007
Page 2

Moving forward, it is recommended that the re-alignment be phased in over the next two fiscal years to
inciude consolidation of two departments, changes in reporting relationships, reclassification of five
existing positions; the transition of two positions related to construction and contract management from
contractors to regular SANBAG positions; and the creation of seven additional new positions. The
Board of Directors has directed staff to take on greater responsibility and to be lead agency for delivery
of projects that previously have been done by the local jurisdictions or the State. SANBAG has taken on
these responsibilities without any significant addition of resources or staffing. The agency has reached
critical mass, and the dedicated staff continues to work above and beyond expectations. For exampie,
during the past six months, exempt staff has averaged 44 hours per week and non-exempt staff averaged
12 hours per week above current work hour expectations. This extra working response is focused in the
areas recommended for resource enhancement. This drives the need for properly balanced work loads
with regionally comparable compensation to ensure that our outstanding workforce remains at

SANBAG.

Organizational realignment will be focused on the following items:

1. Combine the Air Quality/Mobility Department with Transit and Rail Programs to become the
Commuter Mobility Department. This transition will take the majority of the 2007-08 fiscal year to
complete. This includes adding two staff positions to perform analytical support and technological
control. Managerial responsibilities will be assigned to current positions.

2. Change the Freeway Construction Department to Capital Projects with greater oversight of all capital
project delivery for the entire agency. To cover these responsibilities, two positions are recommended

for risk management controls in field operation oversight and contract controls.

3. Planning and Programming Department will separated t¢ show two lines of responsibility with two
current positions taking on managerial roles and adding a programming position and a planning position.

4. The Public Information personnel will report to the Executive Director.

5. Adding resources to our Legislative and Government Relations Program.

New Positions

1. For the Budget Year 2007-08, the following additions are requested: an entry level legislative
position, construction manager, contract controls manager, two programming/planning positions, a,

clerk, and a transit/rail analyst (beginning 1/1/08)

2. For Budget Year 2008-09, the following are recommended: programming specialist and mobility
technology specialist.

ADMO702A-TG.DOC



Administrative Committee
February 14, 2007
Page 3

It is proposed that many of these recommendations be instituted sooner than later because of the needs
of Measure I (2010-2040) are upon us, especially if we continue implementing project advancement
requests and expanded project leadership. Although SANBAG currently performs a number of activities
as a Council of Governments, these additional resources should allow this agency to enhance its role in
this arena, as well as highlight our leadership in these policy issues.

Financial Impact: There will be no immediate impact to the 2006-07 budget. The recommended
structural realignment and personnel approvals will be contemplated in the 2007-08 budget process.

Reviewed By: This item will be reviewed at the February 14, 2007, Administrative Committee meeting.

Responsible Staff:  Tony Grasso, Executive Director

ADMO702A-TG.DOC
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AB

ACE
ACT
ADA
APTA
AQMP
ATMIS
BAT
CAC
CALACT
CALCOG
CALSAFE
CALTRANS
CARB
CEQA
CHP
CMAQ
CMP
CNG
COG
CSAC
CTA
CTAA
CTC
CTC
cTP
DMO
oCT
E&H
EIR

EIS
EPA
ETC
FEIS
FHWA
F3P
FTA
FTIP
GFOA
GIS
HOV
[CMA
ICTC
tEEP
ISTEA
HP/TIP
(TS
(VDA
JARC
LACMTA
ENG
LTF
MAGLEV
MARTA
MBTA
MDAR
MDAQMD
MIS
Mou

SANBAG Acronym List tof2

Assembly Bill

Alameada Corridor East

Association for Commuter Transportation
Americans with Disabilities Act

American Public Transporiation Association

Afr Quality Management Plan

Advanced Transportation Management Information Systems
Sarsiow Arez Transit

Call Answaring Center

Caiifornia Association for Coordination Transporiation
California Association of Councils of Governmeants
California Committee for Service Authorities for Freeway Emergencias
Celifornia Depariment of Transgortation

California Air Resources Board

California Environmeantal Quality Act

California Highway Patrol

Congestion Mitigation and Air Quality

Congestion Management Program

Compressed Natural Gas

Council of Governments

California State Association of Countias

California Transit Association

Community Transporiation Association of America
California Transpoeriation Commission

County Transportation Commission
Comprehensive Transportation Plan

Data Management Office
Department of Transportation

Ziderly and Handicapped

Environmenial Iimpact Report

Environmental impact Statement

United States Environmental Protection Agancy
Employee Transportation Coordinator

Final Environmental Impact Statement

Federal Highway Administration

Freeway Service Patrol

Federal Transit Administration

Federal Transportation Improvement Program
Government Finance Officers Association
Geographic Information Systems

High-Occupancy Vehicle

International City/County Management Association
Intarstate Clean Transportation Carridor

Inland Empire Economic Partnership

Intermodal Surface Transportation Efficiency Act of 1991
Interregional Transpertation Improvement Program
Intelligent Transportation Systems

Inland Valley Development Agency

Job Access Reverse Commute

Los Angeles County Metropolitan Transportation Autharity
Liguefied Natural Gas

Local Transportation Funds

Magnetic Levitation

Mountain Area Regional Transportation Authority
Morongo Basin Transit Authority

Mojave Desert Air Basin

Mojave Desert Air Quality Management District
Major investment Study

Memorandum of Understanding
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SANBAG Acronym List 20f2

MPO Metropoiitan Planning Organization
MSRC Mobile Source Air Pollution Reduction Review Committes
MTP Metropolitan Transportation Plan
NAT Needlss Area Transit
OA Obligation Authority
OCTA Oranga County Transporiation Authority
WP Overall Work Program
PAKEL Project Aporoval and Environmential Document
PASTACC Public and Specialized Transporiation Advisery and Coordinating Council
PDT Projact Development Team
PPM Planning, Programming and Monitoring Funds
PSR ~roject Study Report
PTA Public Transportation Account
PVEA Patroleum Violation Escrow Account

oTe Riverside County Transgoriation Commission
RDA Redavelopment Agency
RFP Request for Proposal
RIP Regional improvement Program
ROD Record of Decision
RTAC Regional Transportation Agencies' Coalition
RTIP Regional Transportation Improvament Program
RTP Regional Transportation Plan
RTPA Regional Transporiation Planning Agencies
S8 Senate Bill
SAFE Sarvice Authority for Freeway Emergencies
SANBAG San Bernarding Asscciated Governmanis
SCAB South Coast Air Basin
SCAG Scuthern California Asscciation of Govemnmmenis
SCAQMD Scuth Coast Alr Guality Management District
SCRRA Scuthern California Regional Rail Authority
SED Sccigeconomic Data
SHA State Highway Account
SHOPP State Highway Operations and Protection Program
S0V Single-Occupant Vehicle
SRTP Short Range Transit Plan
STAF State Transit Assistance Funds
STIP State Transportation Improvement Program
5TP Surface Transportation Program
TAC Technical Adviscry Committee
TCM Transportation Centrol Measure
TCRP Traffic Congestion Relief Program
TDA Transportation Development Act
TEA Transportation Enhancement Activities
TEA-21 Transportation Equity Act for the 21 Century
TIA Traffic Impact Analysis
TMC Transportation Management Center
TMEE Traffic Managament and Environmeantal Enhancement
TOC Traffic Operations Center
TOPRS Transit Operator Performance Reporting System
TSM Transportation Systems Management
USFWS United States Fish and Wildiife Service
UZAs Urbanized Areas
YCTC Ventura County Transportation Commission
VVTA Victor Valley Transit Authority

WRCOG Wastern Riverside Councii of Governments



San Bernardine Associated Governments

- Governments

SANBAG

Working Together

MISSION STATEMENT

To enhance the quality of life for all residents,
San Bernardino Associated Governments
(SANBAG) will:

- Improve cooperative regional planning

- Develop an accessible, efficient,
multi-modal transportation system

- Strengthen economic development
efforts

- Exert leadership in creative problem
solving

To successfully accomplish this mission,
SANBAG will foster enhanced relationships
among all of its stakeholders while adding
to the value of local governments.

Approved June 2, 1993
Reaffirmed March 6, 1996

mission.doc



